
THE JUDGES RETIREMENT ACT OF 1992 (EXCERPT)
Act 234 of 1992

38.2508 Death of member with 8 or more years of credited service or of vested former
member before retirement; payment of retirement allowance.
Sec. 508. (1) If a member who has 8 or more years of credited service dies while in office or if a vested

former member dies before retirement, the retirement system shall pay the following retirement allowance as
applicable:

(a) If a member with 8 or more years of credited service dies while in office, or if a vested former member
dies before retirement, and the member has an election of option A in force as provided in section 506(6),
then the retirement allowance beneficiary shall receive the retirement allowance that he or she would have
been entitled to receive under option A if the member or vested former member had been retired on the date
of the member's or vested former member's death.

(b) If a member with 8 or more years of credited service dies while in office, or if a vested former member
dies before retirement, and the member or vested former member does not have an election of option A in
force as provided in section 506(6), and leaves a surviving spouse, the spouse shall receive a retirement
allowance computed in the same manner as if the member had retired effective the day before the date of his
or her death, elected option A, and nominated the spouse as retirement allowance beneficiary.

(2) If the deceased vested former member had met the service requirements of section 501(1)(d), the
surviving spouse may elect to receive a permanently reduced retirement allowance equal to the amount the
deceased vested former member would have received as reduced by section 501(1)(d).

(3) If a retirant dies, the retirement system shall pay the following retirement allowance as applicable:
(a) If the retirant elected a straight life retirement allowance under section 506, the surviving spouse shall

receive 1/2 the amount of the retirement allowance computed under section 503, based upon the deceased
member's final compensation and credited service.

(b) If the retirant elected an optional retirement allowance under section 506, the retirement allowance
beneficiary shall receive a retirement allowance as provided under section 506(1)(a) or (b).

(4) If the deceased member, vested former member, or retirant does not leave a surviving spouse or if the
surviving spouse dies after the member's, vested former member's, or retirant's death, the retirement system
shall pay to each of the member's, vested former member's, or retirant's unmarried children under the age of
19 years a retirement allowance equal to an equal share of the amount of the retirement allowance payable to
a surviving spouse under subsection (1)(b) or subsection (3)(a).

(5) The retirement system shall begin payment of a retirement allowance under this section to a surviving
beneficiary of a deceased member or retirant under this section on the first day of the month following the
month in which the member or retirant dies. The retirement system shall begin payment of a retirement
allowance to a surviving beneficiary of a deceased vested former member on the first day of the month
following the month in which the vested former member otherwise would have been eligible to begin
receiving benefits under section 501. The retirement system shall terminate payment of a retirement
allowance to a surviving beneficiary upon the surviving beneficiary's death.

(6) The retirement system shall begin payment of a retirement allowance to a child of a deceased member
or retirant under this section on the first day of the month following the month in which the member or
retirant dies without a surviving spouse or the first day of the month following the month in which the
surviving spouse dies, whichever is later. The retirement system shall begin payment of a retirement
allowance to a child of a deceased vested former member under this section on the first day of the month
following the month in which the vested former member dies, the first day of the month following the month
in which the vested former member could have retired under section 501 if there is no surviving spouse, or the
first day of the month following the month in which the surviving spouse of the vested former member dies,
whichever is later. The retirement system shall terminate payment of a retirement allowance to a child upon
his or her adoption, marriage, becoming 19 years old, or death, whichever occurs first. However, the
retirement system shall continue payment of a retirement allowance to a child who is attending school
full-time during the period of full-time school attendance, but in no case beyond the child becoming 25 years
old. Upon termination of a child's retirement allowance under this subsection, the retirement system shall
divide that portion of the retirement allowance into equal shares and add it to the retirement allowance being
paid to the remaining eligible children, if any, effective the first day of the month following termination of
payment to the ineligible child.

(7) The retirement system shall not pay a retirement allowance under this section if an optional retirement
allowance is being paid or will become payable to an option A beneficiary or option B beneficiary under
section 506 or if a refund of accumulated contributions is paid under section 405.
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(8) The surviving spouse of a deceased member may elect a refund of accumulated contributions in lieu of
a retirement allowance under this section. The surviving spouse of a deceased retirant may elect to be paid a
retirement allowance under this section in lieu of the survivor portion of the optional form of payment elected
by the retirant under section 506.

History: 1992, Act 234, Eff. Mar. 31, 1993;Am. 1999, Act 215, Eff. May 30, 2000;Am. 2002, Act 95, Imd. Eff. Mar. 27, 2002.
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